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October 31,2018

VIA E-MAIL

ALVA M. LAMBERT
Executive Director
State Health Planning and Development Agency
100 North Union Street, Suite 870

Montgomery, AL36140

ISD Renal, Inc. d/b/ø Heritage DiøIysis
Req uest for Non-Reviewøbilíty Determination
Electronically Filed: October 31, 2018

Dear Mr. Lambert

On behalf of ISD Renal, lnc. dlbla Heritage Dialysis ("Heritage Dialysis") and pursuant to the Alabama

Certificate of Need ("CON") Program Rules and Regulations ("CON Rules") $ 410-l-7-.02 and $ 410-l-3-'09'

attached hereto as Exhibit A is a Request for your determination that the proposal to establish and operate a new

ten (10) station dialysis facility, consisting of eight (8) in-center hemodialysis stations, one (l) of which may be

ur.d u, a hemodialysis isolation station when and if needed, and two (2) home training stations which may be

used alternately foi home hemodialysis training and peritoneal dialysis home training in Dallas Count¡r_, does

not require a CON pursuant to Ala, Code $ 22-21-278, because CON approval is not required for a dialysis

facility located in a Class 3, 4,5,6,7, or 8 municipality, as defined by Ala. Code $ 1l-40-12(a), which contains

no more than ten (10) freestanding hemodialysis stations.

In accordance with CON Rule $ 410-1-3-.09, a pdf text searchable copy of this Request is being submitted

electronically on the 3l't day of October,2018, to shpda.online@shpda.alabama.gov; a paper original will be

preserved in our f,rles; and a fee of $1,000.00 is being sent via overnight FedEx to SHPDA on the 3l't day of
October, 2018, for delivery on the next business day, November 1,2018.
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Tom Ansley
FOR THE FIRM
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EXHIBIT A

BEF'ORE THE STATE HEALTH PLANNING
AND DEVELOPMENT AGENCY OF THE STATE OF ALABAMA

IN THE MATTER OF:

ISD RENAL, INC. DIBI AHERITAGE DIALYSß Request for Non-Reviewability
Determination
RV-

REOUEST F'OR NON-REVIEWABILITY DETERMINATION

On behalf of ISD Renal, Inc. dlbla Heritage Dialysis ("Heritage Dialysis") and pursuant to the

Alabama Certificate of Need Program Rules and Regulations ("CON Rules") $ 410-l-7-.02 and $ 410-1-

3-.09, and Alabama Code g 22-21-260, et.seq., this Request is hereby filed with the State Health Planning

and Development Agency ("SHPDA") for a determination that the Heritage Dialysis proposal, more fully

described herein, to establish and operate a new ten (10) station dialysis facility, consisting ofeight (8) in-

center hemodialysis stations, one (l) of which may be used as a hemodialysis isolation station if and

when needed, and two (2) home training stations which may be used alternately for home hemodialysis

training and peritoneal dialysis home training in Dallas County, is not subject to CON Review for the

reasons stated below, and that no CON is required for this Proposal ("Proposal").

The following factual and legal information is hereby included in support of this Request, and a

Heritage Dialysis check in the amount of $1,000.00 made payable to the State Health Planning and

Development Agency is being filed in accordance with CON Rule $ 410-l-3-.09, simultaneously with

SHPDA, as the required filing fee for this Request pursuant to CON Rule $ 410-l-7-.02.

PROPOSAL

l. Facts:

l.l ISD Renal, Inc. dlbla Heritage Dialysis is a subsidiary of DaVita,IÍrc., an owner

and operator ofend stage renal disease facilities.

)
)
)
)
)
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I .2 Heritage Dialysis proposes to establish and operate a new ten ( l0) station dialysis

facility, consisting of eight (8) in-center hemodialysis stations, one (l) of which may be used as a

hemodialysis isolation station if and when needed, and two (2) home training stations which may be used

alternately for home hemodialysis training and peritoneal dialysis home training in Dallas County.

Heritage Dialysis intends to use its isolation station for Hepatitis B negative patients when it does not

have Hepatitis B positive patients on its census or Hepatitis B positive patients being dialyzed. Such use

by Heritage Dialysis will be in compliance with the letter to James E. Sanders dated October 5, 2010, a

copy of which is attached hereto and incorporated herein as Exhibit 1, and the response letter from Alva

Lambeft, dated October 8, 2010, a copy of which is attached hereto and incorporated herein as Exhibit 2,

as well as all other CON and Alabama Department of Public Health rules and regulations.

1.3 The total cost of construction is estimated to be $1,238,091; the total cost of

equipment is estimated to be $750,677; and the total cost of first year annual operating costs is estimated

to be $1,530,171.

|.4 This Proposal is necessary and appropriate to provide convenient renal dialysis

services to the patients located in Dallas County.

2. Legal Analysis.

2.1 Pursuantto Ala. Code $ 22-21-278, CON approval is not required for a dialysis

facility located in a Class 3, 4, 5, 6, 7, or 8 municipality, as defined by Ala. Code $ ll-40-12(a), which

contains no more than ten (10) freestanding hemodialysis stations. However, this exemption from CON

approval does not apply to a dialysis facility located in a Class 4, 5, 6,7, or 8 municipality if such

municipality, or any part of such municipality, is located in a county in which a Class l, 2, or 3

municipality, or any part thereof, is located.

2.2 Section 410-2-3-.05(1Xb) of the State Health Plan further states that Ala. Code $

22-21-278 allows dialysis facilities with no more than ten (10) freestanding hemodialysis stations to

operate in 6l of 67 counties without CON approval. Facilities in Jefferson, Limestone, Madison, Mobile,

Montgomery and Shelby counties are required to receive CON approval for any dialysis stations.

DOCSBHM\2248790\6 
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2.3 The proposed location for Heritage Dialysis is Dallas County. Dallas County

does not contain a Class l, 2, or 3 municipality.t There is no municipality, town, or unincorporated

community in Dallas County that does not satisfr the requirements of Section 22-21-278 of the Alabama

Code.

3. Conclusion and Request.

3.1 Pursuant to Ala. Code $ 22-21-278 and Section 410-2-3-.05(1)(b) of the State

Health Plan, a CON would not be required to open a ten (10) station dialysis facility consisting of eight

(8) in-center hemodialysis stations, one (l) of which may be used as a hemodialysis isolation station if

and when needed, and two (2) home training stations which may be used alternately for home

hemodialysis training and peritoneal dialysis home training in Dallas County.

3.2 Therefore, this Proposal is due to be determined as non-reviewable in accordance

with the Alabama CON law, rules, and regulations.

this the 3l't ber,

2018,

Lenora
Tom Ansley
Attorneys for Heritage Dialysis

I As defïned by Ala. Code g ll-40-12(a), a Class I municipality is a city with a population of 300,000 inhabitants or more; a

Class 2 municipality is a city with a population of not less than 175,000, and not more than 299,999 inhabitants; and a Class 3

municipality is a city with a population of not less than 100,000, and not more than 174,999 inhabitants.

-t
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OF COUNSEL:
Sirote & Permutt, P.C.
231 1 Highland Avenue South
Birmingham, Alabama 35205
20s.930.5162

this the 31't day of October, 2018, with the

shpda.online@shpda.alabama.gov in accordance

CERTIFICATE OF' SERVICE

I hereby certifr that a PDF copy of the above and foregoing Exhibit A was elechonically filed

Planning and Development Agency via

410-1-3-.09.
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Affirmation of Requesting PaftY:

'l.he undersigned, being first duly sïvoln, hereby makes oath or-affirms that she, Malia chapman, the

Regional operations Di'rector or isn Renal, tnc. d/b/a Fleritage Dialysis, has knowledge of the faets in

;ffiR.;q"*i, and to the best of her information, knowledgc and belief such fhcts are true and correct.

l

I

ï

ï

ï

ï

Chapman

Seal

Subscribed and Sworn to before me this tnrÀl$uv of october, 20 I I'

N Public
My Commission ExPit'es: "I.¡ .å\

5
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EXHIBIT 1 TO EXHIBIT A
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I(u,u F, ROBINTON

At'tc[tNoÍ AT l.^w

(205) 930.51J8

h' o b ltÉ ot t@il t' o ls, c o r t

October 5, 2010

I(elti F, Robiuson
FQR TI.IE FIIIM
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L¡ü o¡t"cßÌ J¡o ùtåoilfr¿tt(xlr'/tJ
2!lI HBfr,Åil0Awt¡usoìÍI llrrllNotl^il Al^nsl¡ 1.r2ÙJ

Pos.oFflc¿lrorJS'2T Ûlþlßro&lÀ1.^hÛ^ÀiÀ ltlrt'Jtll
l^X I ?05.930,510t URL |'lflp'l.1ilhr.slôlt,a4ilr

I fl untsvills I Mobilo

I

l.,i:

I.¡

vr¿r-MÀrL & u.s, MAIL

J¡urosE. Sanrlcte
Deputy Ï)irector'
St¡ta Healtlr Plartling nnd Davaloprnent Agenoy
100 No¡th Uniorr Street, Snitc 8?0
Montgouroty, AL 36104

ß¿: (!se ollsoktlíon Stntìou,for I'Iepiltlr¡s B Nøgullt'a Ûãl¡e,tts

Þoar Mr'. SR¡rtlcrs:

This letter is to follow rrp and ooufiun ou¡r oonvelsatiorr on Thlrsday, Soptetnber 16,2010' lçgÅt'ding the

¡rc¡rnittorl arrtlrorizc<l usc of n CON-npproved lsotntìou skìij(rn nt an ontl stn¡5e Ir:n¡t t.lisçroue (.$SììD')
iocility for llepntitis B $Sgg!!yg pntìerrts rvhcn ths ESIID facility does ì1ot hrvc l-Ieprrtilis B f&$li-Y9
pa¡ienis on lts iensus or'ËIeput¡t¡s F posìtlv,c patlents belng dlrilyzed,

Y4u oonfirnred tlïlt 0tt BSllÐ thoïlity nray uso.n C0N+rpptovbtl isol¿*ion strition fbr Hoprrtitis..B:tËqfr$v4

patigntr.whon the BSRÞ factllty doós noillûvo I'lopatltiu B pqsilivo pntlonts orr lls oortsus or.þIopatiti¡ Ê

fosiflve, pationls bolng rllnlyzcd as long, an thc totirl rlilulbçI ol ststlosç used nt ltly glvon llttre did rrot

exceed the tot¿l nr¿mbcr of ÕON-ap¡rrovcd statiorr$.

As confirrned by tlre onolosod Äpril?" 2010, docuneDttollr Cffoþn Dtok tìt the Alab*rna Depntnttent of
pul¡tic lfcatflr ("ADPH,), it¡tro b$*O fbctllry does flot hùve llepatilis B UUlllg¿ potlents o$ lti oeusus ot

i.tepatitis U poijt¡vs patienls being tlialyzcd, ihen thst counted lsol¡rtion stntioll rìl¡ly bc used for I'Iepatitis

B uçs[tl]fq pollrrtt tn ttt" genoral pnticnt rrcatt$ent ¿tsâ as long us. tho ESß.D fnoílity doos liot hûve irl tlso

,noËilãttfi.¡' rotnl urrmbor of allowad ståtioirs Erarlrcd on theít' licsnse at onc til¡ìe, Aoootdingly, it docs

tir* i*tolr' tl)e rruurtrer. of tnaolrltrcs thut arr cüìneotstl to tho wûlisl' gystsnì fls lol\g as llte nrtlbcr of
patlonts recoivillg trcülr.¡strl cloes uot exgeed tho CION issved, Tlris ¡rolnrílted luthorizsd use of n CON-

npprovetl isolatiõ¡r stntion hus ber:n approved by ADPH-, tho litate He*¡th t)huning utttl .Developmcnl

Agurrcy ("$l-lPDA"), and ttre Ctr4'S Rogionol Oilicu in Dnllas.

Ptea,ss coll rrtc ifyuu have ony questions,

Sincolely,

Wj^ ßú^snr''
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Jamçs D. Sanders
Oclober 5,2010
Pago 2

I(',R/lo
Er¡closulo

c: Iænola Vy'. Pato, Esq.

Dnvid Geaty

I
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fj-ß\TE I-I ËAL:TH PLAN N I N G AN D II EVELO PM H N'T,4G II N ÛY

100 Nonlll uNloN $TREËÍ, $Ul'lE 870

fV'IONTCìÛMERY. /\t^tl /\MA 36 1 04

Octobel 8,2010
ìl:r,

Kelli I, Robinsclt,, llsc¡rtite
liirota &.Penntttt
?ont Office ßox 5572?
B,ilrrdrrg,lranr, 

^L 
35255.5'127

i\ivll,:bws

l)cal' li{s. Robirrsoll:

't'his is written ir¡ r'e$po¡se to youf lÈttgî dated Octobet'5, 2010 to Mr. Jirn Sandsls ilr wbich you

rrqtitie<l f:[is agency ibnt Caruþn Þucl<at the 

^lâb¡trlrì 
Dopflr'uront t]f Prrl¡lic l-Iealtlt co¡rñrms

th¡.¡t if sn li,SRi) thôility does not hnve ÌiÞBaiitls B pasilrVg patie[ts or] its cen*us or ]Iepatitls l]

UUil¡yiputiunts liolng'clialyzed, then t]rafcountørl isotntion stnlion nrny be used:lbt'Flepatitis B

frceslivj patients i¡r thc getrera! patienttret¡tmclrL0re0s as tong as tbe ESFI) facility doer n<¡t

ünuã in ui" ¡nore lhalr t¡ii,' tota[ nrrnrbut of allowed stations.grantecl otr their ]iconso nt onc tirns,

r\ccortjrìgiy, it cloes not nlûtter the ntl¡nl¡er o f tl]oohltres tl-rat are cotrnocled to thc wntçr systitiìl as

ttrng ns tbã lnmber of patiorrts ter:civíug treatrnent does not excescl the CON issuccl. You re¡:o.t't .

thlihrrs ulsÒ beerr approved l¡), CMS lìcgio¡nl.Off ice in Dnllas. Bntrctl on infotntatlotr ¡u,:v,itlctl,

this agency atso apPioves the rrse ol'flepatitis B stntions L¡s outlinecl nbovc'

lf you luve quostíons, pleusc untl Jim $nnilol'y 0Í Bstty Sohbs¡tf'Þid'$t (334)24?|41Û3.

$incetolY,

¿øû* o'' M*""Å'*Í"-
AlvaM. Lanlbert
Bxeouttve Director

Itlll tJsa oJ'lsolatlon $ûatioti fol l'lepatilin l) Negative I)âtioüts

MAILIN(ì AÞt)llËgi$: t''O.ll(lx 003o?ti, MONI'GOMÊnY, ALAüìÀMA 381 30'302õ
PþlONlil (3341 ?42.-¿t1O3 li/\Xl 133¡¡) 2424.l 1il
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