
Justin K. Brown 
justin.brown@bassberry.com 

+1 (615) 742-7725

150 Third Avenue South, Suite 2800 
Nashvil le, TN 37201 

bassberry.com 

Justin K. Brown is admitted to practice in Alabama and Massachusetts and registered to practice in Tennessee pursuant to Tenn. Sup. Ct. R. 7 Sec. 10.07 

November 30, 2022 

via Electronic Filing 
(shpda.online@shpda.alabama.gov) 

Emily Marsal, Esq.  
Executive Director 
State Health Planning and Development Agency 
100 North Union Street, Suite 870 
Montgomery, Alabama 36104 

Re: Cutaneous Oncology & Surgery Center, LLC d/b/a SmoothRock Surgery Center 
(SHPDA ID 073-U3714) – Corrected Notice of Change of Ownership/Control 

Dear Ms. Marsal: 

We respectfully submit this letter and corrected Notice of Change of Ownership/Control form (attached as 
Attachment A) in connection with a proposed transaction involving a change of control in Cutaneous 
Oncology & Surgery Center, LLC, an Alabama limited liability company (the “CON Holder”), which 
holds a certificate of need (“CON”) to operate, and which operates, an ambulatory surgery center located 
in Jefferson County at 1940 Stonegate Drive, Suite 140, Vestavia Hills, Alabama (the “ASC”). This letter 
and the attached Notice of Change of Ownership/Control form correct the letter and Notice of Change of 
Ownership/Control form that were previously submitted on November 22, 2022.  

I. Overview

Under the proposed transaction, Pinnacle Dermatology Management, LLC, a Delaware limited liability 
company (the “Purchaser”), would acquire 100% of the outstanding equity interest in the CON Holder 
from Christopher Harmon, M.D. (the “Seller”), who currently owns such interest. Attachment B includes 
ownership charts of the CON Holder before and after the proposed transaction.  

As depicted in these ownership charts, the CON Holder will remain the same before and after the 
proposed transaction. As a result, we understand that consummation of the proposed transaction would 
not constitute a “transfer, assignment, or conversion” of the CON under the Rules and Regulations of the 
Alabama Certificate of Need Program, Rule 410-1-11-.09. The CON Holder’s employer identification 
number (EIN) / tax identification number will remain the same.  

Subject to a determination by the Alabama State Health Planning and Development Agency (“SHPDA”), 
in accordance with the Rules and Regulations of the Alabama Certificate of Need Program, Rule 
410-1-7-.04(2), that a CON is not required to consummate the proposed transaction, the parties intend to 
close the transaction on December 16, 2022 (or as soon as possible thereafter). 

II. Financial Scope

Under the proposed transaction, the Purchaser will acquire 100% of the equity interest in the CON Holder 
from Seller, in exchange for a price set at fair market value, to be determined prior to the closing of the 
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transaction. The proposed transaction will not involve the purchase of any new equipment, new operating 
costs, or other capital expenditures in excess of the spending thresholds of $3,241,543 for new equipment, 
$1,296,615 for new operating costs, or $6,483,085 for capital expenditures.  

III. Notice of Change of Ownership/Control Form Additional Questions 

In accordance with the Notice of Change of Ownership/Control form, we provide the following additional 
information:  

1. Services offered. The proposed transaction will not result in any new or additional services not 
already authorized and offered by the ASC. 

2. New beds. The ASC has currently no beds, and the proposed transaction will not result in the 
addition of beds.  

3. Conversion of beds. Likewise, the proposed transaction will not result in the conversion of beds.  

4. Acquisition of assets or stock. As described above, the proposed transaction involves the transfer 
of 100% of the equity interest in the CON Holder from the Seller to the Purchaser.  

IV. Requested Action 

Based on the foregoing, including that the proposed transaction will not constitute a “transfer, assignment, 
or conversion” of the CON, and will not result in a change in health service, expenditures in excess of the 
respective thresholds, or any other circumstances that would require issuance of a certificate of need, we 
respectfully request that you exercise your authority under Rule 410-1-7-.04(2) to determine that a 
certificate of need is not required to consummate the proposed transaction. In accordance with SHPDA’s 
rules, a check for $2,500 has been delivered to SHPDA.  

If you have any questions or need further information, please contact me at by telephone at 
(615) 742-7725,  by email at justin.brown@bassberry.com, or by mail at address listed above. Thank you 
for your assistance with this matter.  

Sincerely, 
 

 
Justin K. Brown  

 
 
Enc. 
Cc: Colin Luke, via email (colin.luke@wallerlaw.com) 
 Chris Thompson, via email (chris.thompson@wallerlaw.com)   
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ATTACHMENT A: 
 

Notice of Change of Ownership/Control Form 
 

See attached.  
 









 

 

 
 

ATTACHMENT B: 
 

Ownership Charts: Before and After the Proposed Transaction 
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