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Enrollsed, An Act,

20

;I..

Relating to public records; to amsnd Sections 3%-12-

znd 36-12-41, Code of 2labama 1975, and to add S=ctions
36-12-43, 36-12-44, 36-12-45, and 3%6-12-45%5 to the Cods of
Elabama 1975, to establish procsdures for requesting and
obtaining public records; and to make nonsubstantive,
technical revisions to update the sxisting code languags tc
current style.

EE IT ENACTED BY THE LEGISLATURE OF ALABEMA:

‘b.

Section 1. Sesctions 36-12-40 and 35-12-41 of ths Cods

1]

of Alabama 1975, are amended to read as follows:
"$36-12-40

{(a) Every sitsisernresident has a right to inspect and

t=h

take a copy of any public

as othserwise sxzpressly pr

Providad howsver, rsgistrati

information concerning the use of the public, public scncol,
or collsge and university libraries of this state shall be
exempced from this section. Provided further, any pareni 0f 2

IS
minor child shall have the right t©to inspect the rsgistration
b

having an impact upon, the security or safsty of versons,

structuras, facilities, or other infrastructures, including
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without limitation information concerning critical
infrastructureL +as definsed at 42 U.5.C. § 51%5¢c(=s),—==

smendesdy and critical energy infrasctructure informacion, -+4as

defin
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d at 13 C.F.R. & 388.113(c) (1), —=s—====d=d} the public

disclosure of which could reasonably be zxpscte
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infrastructure information, shall notifv the ownesr o0of such
infrastructure in writing of the request and provids ths owner

an opportunity to comment on the regquest and on the thrsats Co

of state government and any oifice identified in Brticles V1 of
the Constitution of ARlabama of 2022, ars sxemptaed frcom ths
regquirements of Sections 36-12-43 through 36-12-45."
"$36-12-41
Every public officer having £=e-custody of & public
wpitiog swehich = eidizen record that a resident has a right to

inspeci s—fkourd fte—gi=s—Bimshall provide him or hsr, on
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tegatfess—<hewsfar g reasonable fee, as further provided in
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Section 2. Ssctions 35-12-43, 36-12-44, 35-12-43, and
36-12-46 are added to the Code of Zlabama 1575, to read zs

(a) It is the policy of the state to prompily provids
residents with the opportunity to inspect public records and
to request a copy, subjsct to payment of rzasonabls fezs and
to appropriate protections for private, confidential,
privileged, and other nonpublic information, and to ths

interest of the general public in having the businsss of

b=ty
=ty

government carrisd on iciently and without undus

M

(b) For purposes of this article, the following tsrms

1©)]

shall have the following meanings:
(1) BUSINESS DAY. A& day that the public oifficer's

to the public and conducting normzal opsrztions.
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{2) PUBLIC OFFICER. E public officer or his or ner

responsible {or responding to public records
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(3) RESIDENT. Z&n individual who 1is permanently
domiciled in Alabama with an expectation to remain in Alzbama
as demonstrated by reasonable prooif of residency such a3, but
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not limited to, an Alabama driwv

seeks one or more specifically and discretely identifisd
public records that the public officer determines would take
less than eight hours of staff time to procsss considering the
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ded to identify and retrisve any responsive records
and to redact or take othsr mesasurss to withhold oprotscoed

information. A standard request should rsguirs no or minimal

b=ty

clarification by the requester.
(5) SUESTANTIVE RESPONSE. & responss To a proper gublic
records request that sets fort

h
position on the substance of the requesst. The tsrm includes,

Pt

but is not limitsd to, the following, in wholes or in parc:

tatement that the public rsccords ars vrovidzd 33
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b. A statement that access to th

M

requested public
records will be provided at a set time, place, and 1
during regular business hours or at a tims, place, and
location mutually agreeable to the public officer and ths
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g. A statement that denies the regqusst for failurs to
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substantially comply with th

records sought are not publi

(5) TIME-INTENSIVE

change or in

confidential, privileged, r
provided under applicable

her
written proc

racords est

ablished by

Enrolled

e written procedurss
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the estimated fee prior to searching for anv responsiva publi
records.

{3) The public officer shall acknowlad
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request within 10 days of receiving the reqgusst.
(4) The public officer shall provids a substancivs
responss fulfilling or denving a proper reguest within 13

business days of acknowledging receipt. Zlthough ths vdubiic

cfficer may extend this period i 5-b
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{(5) There shall be a rebuttable presumption that a

standard requsst has bsen denisd by the public cificer
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agreement regarding the tims or substance, or both, cf the

[{}

response;
d. Negotiations are ongoing betwesn tha public officer

and the requester; or

L
=
oy
(y

public officer has rsasonably communicatsd the
status of the rsquest to the rasquester.

(b) & public officer shall respond to a propsr,
time-intensive request subjsect to each of the following
provisions:

(1) The public oifificer shall require the requsstar to

submit his or her request using a standard reguest form or by

public records established by the public officer.

(2) The public officer shall regquire the regusster Lo
pay & reasonable fee set by the public officer befors
providing a substantive ressponss to ths resquestsr. Ths public

icer shall notify the requester in advance of any likely
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ees and shall withhold any subst 2 responss unt

of payment. Additionally, the public officer shall have ths

(M
or

discretion to uir he reqguester to pay all or a portion of

ry
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the estimated fee prior to ssarching fcor any rssponsive public
records.
{3) The public officer shall acknowledge the request

within 10 business days cof receiving the reguest

.

(4) The public officer shall notify thes regquester
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within 15 business days aftsr acknowledging recsipt that the

request qualifies as a time-intensive rszquast. At that time,

the public officer shall notify the reqguester of any likely
fees and allow the requester to withdraw the tims-intsnsive

request and submit a new request that is not a time-intensive
request. If the requester elects to procesd with a

im

et

(]

~intensive request, the public officer shall provide a
substantive response fulfilling or denving the request within
45 business days aifiter the requester slsctad te procesd with
his or her time-intensive resquest. The public officer mayv
extend this period in 45-business-day increments bv notifving
the requester in writing.

(5) At or around the time of
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time-intensive, the public officer shall make a record in a
log maintained for keesping track of currently psending
time-intensive requests. For gach such currsntliyv panding
request, the log shaill identify the nams 0f the rsqguestsr and
the date of acknowledgment pursuant to subdivision (3). The

log shall be a confidential documsnt that is not subject to
disclosure pursuant to this article, provided the log may
remain discoverable pursuant to proper discovery methods
provided under applicable rules of procedure.

({6) There shall be a rebuttabls prasumption that a

proper time-intensive request has been denisd by the public
officer if:

a. A substantive response is not provided within the
carlisr of 180 business days or 270 calendar days following
the requester's election to procesd with a time-intensive
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b. Th=z rascords ar
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not producsd within ths szarlisr of
130 business davs or 270 calendar davs following ths payment

0f the estimated fees to th
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(7) There shall bes no presumption that a propsr
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a. Th
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raquest is not proper or ths public officar is

not obligated or required to respond as provided in this

section;
b. Thes public officesr has respondsd in part;

c¢. The public officer and rsquester have rsached an

[

agreement resgarding the time or substance, or both, of the

(0
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sponse;
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iations are ongoing bstwssn the public of
and the resquester; or
e. The public ofificer has resasonably communicated the

status of the request to th

(

raqusescer.

(c) & request made pursuant to this article shall
identify the requested public record with reasonable
specificity. A public officer shall not be obligated to
respond to a public records request that is vagus, ambiguous,

overly broad, or unrsasonable in scope.

48

(d) & public officer shall not be rsguired to creats

naew public rscord if the rsquested record does not alresady

axist.
() &2 public officer shall not be regquired to respond
to requests that seek information or other materials that ars

not public records.
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(f) A public officer may requsst rsasonable svidsnce to
establish proof of residencv. & public officer shall have ths
discretion to respond to public rescords rsquests made by

nonresidents, in which case,
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raspond to such requests shall not operate as
public officer's right to desny other or future reqguestis mads
by nonresidents.

(g) If a public officer responds to a rsquest by

szeking clarification or additional information, the timeslins
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established in this section shall be tollisd and shall rastart

once the publi

0
O
Fh
1
-
9}
m
a4
"~
M
O
(8
]
<
(]
0
rt
()]
=
o
2
[
w
t
[}
Q.
(@]
fomt
&1}
[
2]
(1)
2]
0O
e
(md
(-
o
3

or additional information as if the requsaster had submitted z

1
{4

W

-
»

[
D
Q
o
()]
0]
ot
N
O
o
o)
-
[
9}
o]
1t
rt
Jot
(9}
{H]
[
6]
Q.
(1]
O
ot
[&)]
}-.l
(0]
e}
™1
(0]
1))
[4Y
(0
e
(@]
'—A
fu
Y
'.l
=ty
'_.l
0O
Q)
ot
l-a
QO
s}

or additional information with respect to any particular
ragquest shall not opserate as a waiver of the public officer

right to seek clarification or additional information in

[}

ssponsse to othsr, future r=qguests.

(h) Nothing in this article shall be construed to

(3}
t=h

prohibit a public officer from processing a public recocrds
request in a manner that is less sxpensive or more prompt from

the perspective of ths requsster.
3

{1

(a) (1) A resident may regusst accsss to public record

O

by following the written procedurses for accepting such
requests established by ths public officser having custody of

establish anyv of
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the public record. The written proc
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the following:

a. A standard request form for uss in submitting a
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public records rsquest.

b. A dessignes, such as & public rescords coordinator, to
whom a public records rsqusest shall be addresssad.

c. The permissible method or methods of transmitting a
public records request.

d. Any other policies pertaining to the process for
submitting a public records resgusest.

(2) The public officer shall make his or her written

TO

{1}

procadures concerning public rscords rzasonablyv availabl
the public.

(3) &2 public officer shall not be obligatsd to respond
to a public records request that 1s not made pursuant to the

rocedu:
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(]

public officer's written s.

e}

(4) Writcten procsedures nssd not be adoptsd as
administrative rules pursuant to the Alabama Administrative

Procedure Zct.

tty

(b) In ths absenc

QM

of written procedurss to the
contrary, each of the following shall apply:
(l) 2 resident mayv submit & public records request by
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ring the request by hand or by mailing the request to
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officer having custody of the public rescord.
(2) Receipt of a hand-delivsred public records requsstc
occurs when the requsest is recsived at the public oificer

main office or principal place of businsss. Receipt of a
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(3) The s
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r

by the public

tandard request

follows, providsed a public officer may require additional
information or modify the order or format in which ths
information is resqussted:

"Requester's contact inicrmation:

Name:

Phone number:

Email address:

Street address:

City:

State:

Zip:

requesting public records from:

Date of raquest:

Records resquested: (Bs as specific as possibls. A
public officer is not obligated to respond tTto & ragusst
that is wvague, ambiguous, overly broad, or unreasonabls
in scope, nor is a public officer obligatsd to respond
to a request that seseXks rescords that do not exist or
materials that are not public records. Additionally,
extensive reqguests for public records may increass ths
fees to cover the administrative cost of searching and

Page 12
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337

338 Payment of feses may bs requirsd befors vour reqguasit is
339 fulfilled.

340 By submitting this raguest, vou certify that vou are an
341 Alabama resident with standing to make a request for
342 public records pursuant to Alabama law."

343 $36-12-45%

344 Nothing in this article shall be construasd to psrmit
345 any party to a pending or thresatensd action, suit, or

346 proceeding to obtain information regarding a matter relsvant
347 to the pending or threatensd action, suit, or procesding in
348 lieu of the proper discovery methods provided under applicablie
34¢ rules of procedure.

350 Section 3. This act shall bscome =s=ffectivs on October
351 i, 2024
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House of Reprssantatives

SB270

Senate 18-2pr-24

I hereby certify that the within Act originated in and passad
the Ssnats, as amended.

House of Representatives
2Amended and passed: 02-Mav-24

Senate concurred in House amendment 07-May-24
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